
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC BERVICE COMMIBBION 

In the Matter ofr 

WARREN COUNTY WATER DISTRICT 

COMPLAINANT 

V. 

BOWLING GREEN MUNICIPAL UTILITIES BOARD 
AND THE CITY OF BOWLING GREEN, KENTUCKY 

DEFENDANT8 

O R D E R  

This matter arising upon the motion of Biding Salomf 1nO.f 

Lynn Oeborne and Pamela K. Oeborne ("Intervening Complainanto"), 

f l l e d  August 2 2 ,  1994, for eull lnterventlon, and l t  appaorlng to 

the Commlsslon that the Intervening Complainants have apeOl8L 

interests which are not otherwloe adequately repreeontedf and that 

such lnterventlon l e  likely to preoent lesues and develop faate 

that will assist the Commlsslon ln fully conslderlng the inattor 

wlthout unduly compllcntlng or dloruptlng the proceedlnge, and thlu 

Commlsslon being otherwise sueelclently advleod, 

IT IS HEREBY ORDERED thatr 

1. The motlon of Intervenlng Complainants to lntervone l e  

granted. 

2 .  Intervenlng Complnlnante shall be entltled to tho full 

rights of a party and shall be eerved wlth the Commlooion's Ordorm 

and wlth flled testlmony, exhlblte, pleadlnga, oorreopondenco, and 



~ l l  other documents submltted by partloa after tho date o f  t h i n  

Order. 

3. Blmuld Intervening Complnlnants fila documontm of airy 

kind with the Commlselon ln the courao of thoao proooodings, they 

shall also rinrve a copy of nald documents on all othor partlos oL 
record.  

4 .  Intervening Complalnantr+ complaint, a copy of  which le 

attached hereto, is accepted Cor Cillng, 

5. D~1Cendant6 Bowling Oroen Municipal Utllltloo Board and 

the city of Bowling Oreen ehall satinfy the mattora oomplalnod of 

or f i l e  an answer to the Intervenlng Complalnanta+ complaint with111 

ton days of the, date of eervlce of thlr Order. 

6 .  The case etyle of! this mattor shall be changod to roClect 

the lnterventlon eC Intervening Coinplainanto. 

Done at Prankfort, Kentucky, thio 9th day of Boptombor, 1994. 
PUBLIC BEHVICIC COMMISBION 

ATTEST I 



BEFORE THE 
PUBLIC SERVICE COMMISSION 

OF KENTUChT 

WARREN COUNTY WATER DISTRICT, ) 
COMPLAINANT, ) 

and ) 
) 

SlDMQ SALES, MC., 1 
LYNN OSBORNE and ) 
PAh4ELA K. OSBORNE ) 

INTF.RVENINO COMPLAINANTS ) 

vs. 
) 
1 

ROWLMO OREEN MUNICIPAL ) 
UTILITIES BOARD, and THE ) 
CITY OF BOWLMO OREEN, ) 
KENTUCKY, 1 

DEFENDANTS ) 

RECEIVED 
AUG e a  1994 

PUQLK) BERVICE 
COMMISSION 

INTERVENING COMPLAINT 

*** ..................................................... 

Come Siding Snlea, Inc.. Lynn Osborne and Pamela K. Osborne ("Intervening 

Complainants") and for their Intervening Complaint herein and state: 

IURlSDICTION 

1. Siding Sales, Inc. is n Kentucky corporation with ita addreus and principal place of 

bualneas at 587 Lovers Lane, Bowling Green, Kantucky; the Intervening Complainants, Lynn 

Osborne and Pamela K. Osborne are the owneri of a tract of real property lealed to Siding Sales, 

Inc., with their property being located at 587 Lovers Lane. Bowling Green. Kentucky. The 

property identifled above is used for commercial purposerr by them Intervening Complainantfi. 



Tho real property idantiflad abow which is owned or Ionsad by tho lntarvaning Complainanta, h u  

wntor sarvica to such propony provided by tho Warren County Wator District and with watar 

baing suppliad to tho Warmn County Wator District by Uowllng Omen Municipal Utllltlar, 

2. Tho Warran County Water District is a duly craatad instrumentality undor tho 

proviaions ofKRS 74.010 ot saq. The Wntar District Is chargad with tho raaponsibillty of 

providing wntor within certain arani of  tho City of Bowling Orcon, inoluding wator to tho propony 

owned or laanad by tho lntarvaning Complainanta. The watcr iarvlco providad to tho propony 

ownod or  laaaad by thosa Intervening Complainanti includos tho wator raquirad fbr adaquata 

commorcial fir0 protection, 

3. Bowling Ciroon Municipal Utilitioa ("BGMU") ia an rgoncy and inatrumontalky o f  

tho City of Bowling Groan, Kantucky; BGMU is authorizad to do businaaa under tho provhioni 

of Saction 23-1 at aaq, of tho Coda of Ordinances of tho City of Bowling Orcon and undar the 

proviaiona of KRS 93.350 at saq. BGMU is chargod with tho roaponalbility for tho acquisition. 

administration, maintananca and oporations, among othar thlngn, of tho watar fncilitlaa of tho City 

of Bowling Gram It la chargad with tho raaponaiblllty of rondoring In a fair and aquitabla manner 

all watar systoma of tho City of Bowling to a11 cltlzuns of tho City at tho lowast poasiblo rata8 

consiatont with good buainaas practicas and tho gonoral wolfara of tho paopla. BGMU ia the 

cxcluaiva aourca of watar provided for tho customars of the Warren County Watar District within 

tho corporato limits of the City of Bowling Grean and spccificaily tho proparty idantifiad above 

which ia  ownad or  l o a d  by tho lntorvaning Complainants. 

4. Tho Public Sarvico Commission of Kentucky ha8 oxcluaive juridlction over tho 

regulation of watar sarvica providad by BGMU and the Water Diitrict. This juridiction extondi 
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to  B O W  when contracting for the Sale and aupply of water to a Public SeMco Commidon 

rogulated water district pursuant to fl KY. 

872 S.W.2d 460 (1994). The Kentucky Public Service Commiasion has excluaho juriadiction to 

determine all issues regarding rates and service and which arc the sub)ect of this 1nt-g 

Complaint. 

STATEMENT OF THE CASE 

5. On or about Apdl2, 1994 tho building locatad on the premises owned by tho 

Intervening Complainants, Lynn Oaborne and Pamela K. Oabome. and leased to Siding Salea. 

Inc., was totally and completely destroyed by a flra. A aubatantial fhctor in the total dastruction 

of the place of buainesa owned or leased by the Intervening Complainants wan tho lack of 

adoquate water supply to the property site in order to provide adoquato commercial fire 

protection. The iniufflcient water supply wan below tho minimum atandarda established for fire 

protection for commercial property as owned or lcaaed by the Intervening Cornplainanta. The 

minimum water supply required to aupply adoquato commercial fire protection wan in the amount 

of 600 gdl0na of water per minute to be supplied to the property through the water linea operated 

by the Warrcn County Water District. The Complainant heroin, Warren County Water Diatrict, 

and the Defendant, BGMU, have the duty to provide wator to theie Intervening Complainants for 

adequate commercial fire protection at all timei material to thin Intervening Complaint. 

6 .  That at the time of the creation of tho lot owned or leased by those In ta rvdng 

Complainants and at all times material to this Intervening Complaint, and without knowledge of 

these Intervening Complainants, inadequate water iupplies axiited for the abovo described 

propcrty in order to maintain adequate commercial fire protection fGr ouch property. A copy of 
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the plat cmating the lot which is owned or leasod by these Intervening Complainant& appouing at 

Plat Book 23. Page 44, in the onlce of the W m n  County Clark. ia attaohcd hweto and 

incorporated by mbmnce hemin and markad as Exhibit A. 

7. After recordation of the above doscribed plat, the City of Bowling Oman appromi 

building permits for the conatruction of a buildi- located on the proparty ownad or leased by 

these lntarvaning Complainants which WEB ultimately destroyed by fim. 

8. That aftar the destruction of such building by fim. addltional building permita wem 

issued by the City of Bowling Omen for the construction ot'a raplacement building on the 

property owned or leaaed by the lntervenlng Complainants and euch building was completed 

pursuant to the term of such building permit. The building pcrmit wan issued by the City of 

Bowling Graen with a condition that adequate watar supply be made available to tho property in 

order to provide adequate commercial firs protection. 

9. That BGMU and the Water District havc the duty to aupply water for adequste 

commercial fire protection to the property owned or leaaad by the Intarvening Complainanta. As 

of the data of this Intervening Complaint, no adequnta water supply for adequate commercial fire 

protection has been provided to these Intervening Cornplainants and no conatruction haa been 

commenced for providing ouch water for adequate commercial fire protection, 

10. That on May 31. 1994, the attorney for tha City of Bowling Green gavo notice to 

these Intervening Complainants of the inadequacy of the water supply for adequate commercial 

fire protection to the described property and vcriPying that no conitruction had baen commenced 

to provide such water supply. The letter further notified thaae Intervening Complainants that the 

City of Bowling Green would not permit the occupancy of the newly conitructed building of them 
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lntorvcning Complainanti until ouch timo as adequato commorcial8m protaction waa providad to 

thoir sita. A copy of tho notico f b m  tho attomay for tho City of Bowling Oraan ia attachad hamto 

and incorporatad by mhmnco homin nnd mnrkod an Exhibit B. 

I 1 That thoao Intervening Complalnanta hnvo boon notinod by thair caaualty and 

liability inauranco carriar that no inauranco can ba purchaaod by thoro Intarvoning Complainants 

innuring tho aubjact propany until auch timo a8 adoquato commarcial Rra protaction is provided to 

such propony. 

12. That nt all limos matorinl to thia Intervening Complaint, the Warron County Wator 

Diatrict prodded tho wator aarvlca to tho proparty ownad or l o a d  by thoaa Intorvaning 

Complainanta and with auch watar baing auppliod to tho Wator District by B O W .  Tho ability of  

tho Wator Diitrict to aupply watar for adaquata commorcial tlro protoction ia wholly dapondont 

upon tho availability of tho watar aupplioa !tom BOMU. BOMU haa failed and rehaad, and 

continuos to fail and rahso, to provido ruch wator aupplioa to tho Watar Diatdct in ordar to 

provido sdcquata commercial fire protoction and to allow tho occupancy and uno of tho building 

conalructad by thaso lntorvaning Complainanta. 

13. That tho City of Bowling Groan, by lattor datcd April 29, 1994. has offarod to  

share with tho Watar Diitrict tho coat of conitructiny and providing auch watar linai for adoquato 

commorcisl fir0 protoction in tho aroa of the propony ownod by thaw lntorvaning Complainanta. 

A copy of tho lattar from tho City of Bowliny Oroan la attachad horoto and incorporatad by 

roforcnco horain and markcd aa Exhibit C. 
1 

14. That the Warron County Watar Dlitrict has raquortad that BOMU provida pointr 

of connaction for obtaining wator aupplioa adoquato to provido commarcial 8ro protaction for 
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these Intervening Complainants and as of the date of this l n t c d n g  Complaint no such 

permission has bccn granted by BGMU. 

IS. That by letter dated May 2. 1994. the Wamn County Water District requested 

permission tfom BGMU to upgrade the water now to the Lovus Lane a m  of the City of 

Bowling Graan, which included the property which is owned or leased by these lntarvaning 

Complainants; included with the May 2. 1994 letter was a proposed Agmment For providing 

such service. A copy of the May 2nd letter of the Warren County Water District and its proposed 

Agreement are attached hereto and incorporated by reference herein and marked as Exhibit D. 

That by letter dated May 16, 1994 BGMU agreed to allow such water to be supplied but only 

under the terms of an agreement which BGMU tendered with its letter. A copy of the letter dated 

May 16, 1994 of BGMU and its proposed agreement arc attached hereto and incorporated by 

reference herein and marked as Exhibit E. Under the terms of the BGMU agreement (tendered to 

the Warren County Water District with its May 16. 1994 letter), it required the annexation ofthe 

territory of Lovers Lane served by the Warren County Water District as a condition to the 

connection of such services. A dispute therefore existed as between BGMU and the Warren 

County Water District regarding their respective service areas which prohibited the providing of 

adequate water supplies to these Intervening Complainants in order to provide them with 

adequate commercial firc protection. 

16. That by letter dated August 18, 1994 from BGMU to the Warren County Water 

District, BGMU agreed to connect water service to provide adequate commercial fire protection 

to these Intervening Complainants but only on the condition that rates be adjusted as between 

BGMU and the Warren County Water District. Service areas no longer appeared to be the issue 
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betwecn BGMU and the Warren County Water District but an issue existed as to rates. A copy 

ofthe August 18. 1994 letter of BGMU is attached hereto and incorporated by mfcrence hemin 

and marked as Exhibit F. 

17. No source of water is available to these intervening Complainants for adequate 

commercial fire protection other than that provided by BGMU and the Warren County Water 

District. These Intervening Complainants are entitled to receive water service from BGMU and 

the Warmn County Water District in an mount adequate to provide commercial fire protection 

under those standards established by the City ofBowling Green in ordcr to allow for the 

occupancy and use of their commercial building. 

18. These Intervening Complainants have filed Civil Action No. 94-CI-00744 in the 

Warren Circuit Court, Division 11. in a case styled Siding Sales, Inc., et nl. v. Bowling Green 

Municipal Utliltlei, et nl. and for the relief as prayed therein, a copy of such Complaint is 

attached hereto and incorporated by reference herein and marked as Exhibit G. 

19. That the overlap of service as between the Warren County Water District and 

Bowling Green Municipal Utilities has created an continues to create an arbitrary and 

unreasonable circumstance in the providing of adequate water service to all ofthe public citizens 

of Bowling Green and which is adversely affecting the general public, including the Intervening 

Complainants herein. The interest ofthe public citizens served by the Warren County Water 

District requires that all citizens of the City of Bowling Green be treated equally to insure the 

most efficient use of public funds. The Public Senice Commission of Kentucky has an obligation 

to see that BGMU cooperates in all respects to provide water service to all public citizmS of 

Bowling Green in an equitable and cost efficient manner. 
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WHEREFORE, the Intervening Complainant8 pray: 

I .  For The Public SeMce Commission of Kentucky to order BOMU to provide 

adequate seMce to the W m n  County Water District by permitting it to crante a new master 

metering seMce point to connect with B G W s  dat ing  line at the in t amdon  of Fruit of the 

Loom Drive and Lovers h e  in Bowling Green, W m n  County, Kentucky, and to provide them 

Intervening Complainants with a water supply for adequate commercial fire protection; and 

2. For an Order of The Public SeMce Commission of Kentucky ordering and 

directing the reimbursement of all costs expended by these Intervening Complainants in this 

action. including their attorney8 fees actually incumd. 

3. For any and all other reliefto which these Intervening Complaiwts m y  appear 

entitled. 

This 19th day of August, 1994. 

CATRON. KILGORE & BEGLEY 
91 1 College Street. Suite A 
P.O. Box 280 
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May 31, 1994 

HOn. Stovo Catron 

310 E a s t  Elovonth Avonuo 
Bowling aroon, Xontuolcy 42101 

IN RE: Siding Salos 

REYNOLDS, CATRON, JOHNSTON CI HINTON 

Doar Stovo: 

Purouant t o  your mooting this morning with Riohard Roctor, Olon 
Burns and I, I wantod t o  roa f f ina  tho  pos i t i on  of the Ci ty  of 
Bowling Groon towards Bldinq Salss. As wo disuuss.d, A bu l ld inq  
pormit was issuod t o  Siding 8.10s t o  ro-build it8 indrutrial 
f a c i l i t y  t h a t  burnod. This pormit was aondi t iona l ,  however, on  
adoquato wator boinq providod to tho sit. and t h o  pannit stated 
that tho  Cor t i f i aa to  of Oacup8ncy would no t  bo i ssuod u n t i l  
adoquato wator was on sit.. 

To t h e  boat of my knowlodqo, adoquato wator has n o t  y o t  boon 
brought t o  t h a t  sit., nor has any'aonmtruction a c t i v i t y  startod t o  
br ing wator t o  tho  sit.. Thoroioro, tho C i ty  aannot nllow your  
a l i o n t  t o  occupy t h a t  sit. u n t i l  adoquato watar 1s thoro.  

Onam u n t r r  is a t  thr B i t e  oz once your client learns of 
cons t ruc t ion  a c t i v i t y  t o  bring wator on sit., ploaro l o t  ID. know so 
that wo can rowa lua to  t h i s  pos i t ion .  If you b v o  any o t h o r  
quostiono, l o t  mo know. 

na:laP 
Cc: Uayor Johnny Webb 

Ur.  Richard Roctor 



Johnny D. Webb 
. Mayor ea 

Joa W. Dmnlng 
Commluloner 

J o b  0.0ldh.a 
lone 

,Mr. Joe Li1.1, W a g o r  
Warrmn County Water Dir t r iot  
951 Fairview Avmnum 
Bowling Gram, Ky 42101 

Re: Wmra Lana Watulinm 

Daar Jomr 

Thia l m t t m r  1s w r i t t m n  am a follow up t o  our m u l l m r  tmlmphonm 
convmrration about your comt aharing prOpo8.l for thm ina ta l ln t lon  
of a watmrlinm on Lwmra Lana, bmginning a t  thm intmramction with 
F m i t  of t h m  Loom and extanding ovmr t o  an utimting fire hydrant 
acmm from the Gra-Tac f ac i l i t y .  You have indicated tha t  thm 
total project m n t h t m  11 $32,500. 

The City of Bowling Grmmn would likm to participatm with t h o  
Huron County Watmr Diatrict  on a 50/50 baaim t o  financm t h i a  
project. It 11 my magemation tha t  tho water dlstrict dmmign and 
ruperviso conmtruction. mm c i t y  willbm w i U g  t o  &e e i tha r  
periodic paymanta or a ringlo payment upon project c a p l e t i o n .  

H a t  week t h m  city will bm laming a condi+ionsl bullding pm-t 
to Lynn Oabornm to rmconatruct his 8iding Salom buainmaa. A 
Certificate of Occupancy cannot be isaumd u n t i l  tho uatmrllne i m  
camplmtmd and t ea ted  at 600 gallons/minute. 
your e a t h t m d  catplotion date. 

Plearo providm ID. 

I apprecfatr your cooporation in thia matter. c ill Xnya, Public 
Work. D i r m c t o r ,  w i l l  bm thm c i t y  repraamntative on thia pmjmot. . 
Sincmrmly, - 

. myor 

pc: 8tanlny 0. Hapkine, Sy6tt.nu -gar, 

lrirby Banuy ,  D i r m c t o r  of Finance and Data 
Water Sewer Division, BMV 



I I .  

I ’  
ai& af’ 

.l - .  . 

Johnny D. Webb 

Q M’yor 
Robbl. k Bond 

Commluloncr 

Joe W. Dcnnlng 
Commluloncr 

.. . _ _ “ . . d  .. _...--.. . - 
9pril 29, 1944 

,Mr. Joe Liles,  Nanager 
Warren County Water Dietr lc t  
951 Pairview Avenum 
Bowling Oreen, KY 42101 

Re: Lovora Lana Waterline 

Dear Jour 

This lettmr is written ae a follow up to  our earllmr tmlmphone 
conversation about your coat sharing proposal for t h m  i na t a l l a t ion  
of a wdterline on Lovere Lane, beginning at  the intmreection with 
Fruit of tho Loom and extending over t o  an utieting tire hydrant 
across from the Gra-Tac f a c i l i t y .  
t o t a l  project estimate i n  $32,500. 

You have indicnted that the 

The City of Bovlhg Green would 1i.h t o  PartiCiptItE W i t h  the 
Warren County Watmr District on a 50/50 basin t o  financm this 
project. 
mpervlao construction. 
periodlo paymente o r  a single payment upon project completion. 

It is my mggeation that the water d i s t r i c t  deaign and 
The c i t y  w i l l  be willing t o  male0 eithmr 

Nowt wonk the city w i l l  be issuing a condltional buildlng permit 
to Lynn Osborne to reconstruct h i s  Biding saloe bueinmss. 
Certificate of Occupancy a m o t  be ismad unt l l  the watorllne is  
completed and tes ted  a t  600 gallons/mlnute. 
your estimated completion date. 

A 

Pleas. provide me 

I apprrciate your cooperation in this mat te r .  ai11 ~ a y n ,  public 
Works Director, w i l l  br the c i t y  representative on this projeat.  

Slncersly, 
. 

5i9z myor 

pc: 8tnnley 0. Hopkine, 8ystemm -gar, 

Kirby Ransoy, Director of Finance and Data 
Watmr S W E ~  Division, BQN 



MR STANLEY 0 HOPKINB 
SYSTEMS MANAQER 
BOWLINQ QREEN MUNICIPAL UTILITIEB 
WATER-SEWER DIVISION 
PO BOX 10300 
BOWLINQ QREEN KY 42102-7300 

Dear Btani 

In accordance with Mayor Wobb'm lettor dated April 2 9 1  1994, thm 
City ham requomtod the Water ~imtriat to proaoed to upgrade thm 
water flow to the Lovers Lano ar.8, am wo rapuemtod in our letter 
t o  you on April 22, 1994. P l Q a ~ O  do not think we arm being pushy 
concerning the Lovera Lano connoation to BQMU, but wo h a w  been 
requemted by City official8 to movo forward with the projeat as 
rapidly am pomeibie. 

Encloeed la a propoeed agrem~ent for your conridoratien, which 
would Allow U8 to procood. 

P l e A B e  let ue hear from you am moon aa poariblo. 
incoroly, 6 Joe Lllem 

Hanagor 

JL t rbe 
CCI Mayor Johnny Webb 



WATERPURCHASECONTRACT 

Thlo Contraot for the sale and purchase of water, made and entered into 

on thio - day of , 1004, by and between Bowling Green 

MUddpal Utilities Board, 801 Center Street, Bowling Green, Kentuoky, hereinafter 

d a d  the "SELLER", and Warren County Water District, 081 Fairview Avenue, 

Bowkg  Green, Kentuoky, herelmfter d e d  the "PURCHASER" , 

WITNESSETH: 

wboreas, the PURCHASER is organized and established under the 

provisione of Chapter 74 of the Kentucky Revlsed Statutes for the purpose of 

OOMtruating and opernthg a water supply dbtrfbution eystem serving water u e r a  

within certain  are^ of Warren County, Kentucky, whioh partioularly lnoludes a 

portion of Lovers Lane from Cemetery Road to wlthln 1,300' of the intemeotion of 

Lovers h e  and Fruit of the Loom Drlve; and 

Whereas, the Clty of BowlIng Gken ,  Kentucky (City) has annexed 8 

Portion of the property along Lovere Lane that is provlded water eervioe by the 

PURCHASER nnd the City deiirer to aPof.t the PURCHASER in provtdinp fire flow 

to the area; end 

Wrens, the PURCHASER hi now contemplating the  iprtsllation of 

addftlonal water dfstributlon faoilfties along a portion af Lovers Lane whfoh 

unserved w i t h  potable supply and derlree to oonnect to SELLER'S system at the 

intmmztbn of Lovers Lane end Fruit oP the &om Drive whioh will proddm tho 

PUitCHASEB additional water flow and pre i iure  to meet  commeralal fire f b w  

re¶Uhwnts ln accordance with City of BowUng Green O r d b n c e  No. Bb84-14; and 



\VhBMRs,  the SELLER ownn and operaran n wator oupply dlotrlbutlon 

system, and at the raquent of the PURCHASER, la rondy , wllllng and ablo to oupply 

treated water to the PURCHASER under torma and oondltlonn horolndtor mot forth.  

Now , themafore, In aonsldoratlon of thalr mutual promlror, tho partlor 

a w e  as follown: 

1. PURCHASER, u t  Its oxponse, will  Install a 0 lnoh turblno motor 

at the present terminus of SELLER'S Uno located on Lovern Lano nt tho lntorrootlon 

of Fruit of tho Loom Drive. 

2. The PURCHASER a M I  annex lnto tho PURCI.(ABER'B 8Srvlom 

territory along the 1,300' foot of Lovorn Lano unrorved wlth patablo w8tor botwomn 

the termlnue of the PURCHASER'S erdntlng water main on Lovorr Lano and tho 

interneation of Lavern Lane and Fruit of tho Loom Drlvo. 

3 .  PURCHASER shall pay SELLER for tho wator purohorod fmm 

SELLER at a wholesale rate established for Wentsldo In koeplng wlth tho tormn of a 

Stipulation entered Into on Ootober 8,  1978, by the PURCIIASER and tho S m L E R  In 

Civil Aatlon No. 19272, Warren CIroult Court, Dlvlslon 11, W.rrOII County WBtOP 

Distrlot, PlaLntiPf, vernus Bowling Clroen Munjalpal Utllltlon Board and tho City Of 

Bowling Green, Kentuaky, Defendant, and eubaequont StipUlatiOnr in thnt lBmO 

notion. 

4. The Seller shall fu rnhh  to tho PURCIIASER nt tho rubjoot IoMtIon 

additionnl water flow and preanure a@ m y  bo roqulrod by tho PURCMABER to mOOt 

oommerdal flw requiremonte, 

This aontraot han been entored Into on bohnll of Bowling O m n  

MuPialpal Utllltles by Its Oenernl Msnagar, attoetod by Itr SooroLory, p u r r m t  to 

8 Resolution adopted at a epeolal meeting of the Bowllng Oromn Munlolpal utiutfer 

Board held , 1904, and ham been oxeautod on boholf of tho 



PURCHASER, Warron County Wator Dlrtrlot, by Ita Choirman, and attortod by ita 

Soorotary, purruant to a Rorolution adoptod by the Warren County Water Dlatrlot 

B a r d  at n msoUnp of tho Board hold on ' 1884. 

DOWLINQ OREEN hlUT4ICIPAL UTILITIES 
ATTEST I 

Boorotary General Manager 

CERTIFICATION 

war aolmowlodgad bePore me by B o w h g  

dny of , iew. i t r  QoneraI Managar, and hlr algnnture , 

i=omdrmion Expiror Rotary Publlo, State of Kentuoky 

WARREN COUNTY WATER DIBTBICT 

ATTEST I 

Soorotnry Chdrman 

CERTIFICATION 

County Wator Dlrtriot, by and through ttr ChBlrmn, and Ne eignsture at tee ted  
by It Brorotary,  thin day of , 1984. 

Ths IorogoIng fnrtrument w u  noknowledged before me by Wamn 

Commlrrbn Explror Rotary Publlo, State oP Kentuoky 



BOWLINQ &REEN 
MUNlOlPAL UTlLlTlE8 

May 16, 1994 

M r .  Joe L i l o i ,  Managor 
Warren County Wstar D l s t r l c t  
951 Fairv iew Avo. 
Bowllng Qreen, KY 42101 

Dear Joe, 
I n  response t o  your May 2, 1994 roqua i t ,  BQMU i s  w i l l i n  and ab lo  t o  

overs Lane i n  quert ion.  I am thero fora  aup l y i n g  you wlth t h e  
necessary agrooment a l l ow ing  BQMU t o  obta in  t R a t  i o r v i c o  area and 
lmnodiatoly procoad with t h a  c o n i t r u c t l o n  o f  a wator l l n o  o f  sufficient 
s i r e  t o  provide f o r  adequato po tab lo  wator and fir0 p r o t e c t l o n  
servlce.  

BQMU i s  o f f e r i n g  t o  run  t h i s  wator l i n e  a t  no oxpanse t o  the  City of  
Bowling Green, since the  l i n a  l n  allgnmont alon Lovorc Lane co inc ides  

our long ranpe plan f o r  sovoral  year#.  

Your prompt rasponsa t o  t h i s  w i l l  bo approciatod. 

rov ldo t h e  nocosiary potable watar and f l r o  p ro toc t lon  B o r  tho aron on e 

w i t h  our plannod c a p i t a l  improvementi p ro jac t  t a a t  has boon a p a r t  o f  

S i  ncorol y, 

Stsnlay o? Hop Ins, Systems ' .  Manager 
Wator-Sowor D iv i s ion  

cadlLVRSLN 

Enclosure 

- Mayor Johnny Wabb E;;: Bud S t r i c k l e r ,  Esq. 
Gary Asbury, P,E.  



TRANSFER OF BERVICE AREA AGREEMENT 

T'HXB TRANSFER OF 3ERVICE AREA AGREEMENT, made and entered 

into on this - day of May, 1994, by and between Bowling Green 

Munlclpal Utilltlea, 8 0 1  Center Street, Bowling Qraen, Kentucky, 

heroinattor called "BQMU," and the warren County Water Dietrict, 

9 5 1  Fairvlew Avenuo, Bowling Groen, Kentucky, herainafter called 

"WCWD, " 

WHEREAS, the City or Bowling Green, Kentucky (hereinafter 

callad "CITYII;, ham annexod a portlon of the property along 

LUVhrb Lane that i n  provided water service by WCWD and the City 

dooiros for WCWD to provide eufficient water flow and preesure to 

meet commorolal fir0 flow requlrsments in accordance wlth the 

City o f  Bowling Qreon Ordinance No. 8084-141 and 

WHEREAB, WCWD is unable to provide sufficient wster flow and 

prossure to mmet the commerclal fire flow requiremente in 

accordance wlth tho aforementloned ordinance) and 

WHEREAS, WCWD domires to tranmfer a portlon of ita service 

area to BQMU on tho conditlon that BQMU provido eufficient water 

flow and prossuro to meet the commercial fire flow requiremente 

in accordance with the aforementioned ordinance! and 

WHEREAS, BQblU is ready, wllllng and able to accept the 

service boundary m e a  and supply eufficient water flow and 

uroseure to maat the commerclal fire flow requirements in 

accordance wlth the aforementioned ordinance under the terms and 

conditions horolnatter set forth, 

HOW, THEREFORE, in consideration of thelr mutual promisee, 



tho partioa agree aa followot 

1. BQNU, at its expense, will inatall, a water main from 

ita main at the intorsection of Fruit of the Loom Drive and 

Lovers Lane to the northern property line of siding 8 a h s r  Inc., 

and install firm hydranta at tha required intervah, At no coat 
to the City or to WCWD. 

1.  BOW shall annex into BQMU'S service territory 

approximately ?,SO0 feet of Lovers Lane to the northern property 

llne of Biding Ssloa, Inc., from the present WCWD-BQMV oarvice 
area boundary line. The additional smrvics area shall ba bound 

on thm south by the existing sorvice arma boundary of WCWD on 

Lover8 Lone, on the east by Interatate 65, on tho north by a line 

parallel to the southern service atma boundary OF WCWD oxtmnding 

through the northern cornor of the real property of Siding Salem, 

Inc., fronting on Lovers Lane, A diatance of approximately 2,500 

feet and on the woat by tho service area boundary of WCWD. 

Thin aqroemmnt is made And entered into on behalf 02 BQMU by 

fts Qaneral Manager, attoated by ita Secretary, pursuant to A 

rOOOlUtiOn adopted at a apocial meeting of tho Board hold on 

,, 1994, and wam oxacuted on behalf of WCWD by ita 

Chairman, atteatsd by ita Secretary, purauant to a rerolution 

adopted at a mooting of tho WCWD Board held on 

1994. 
,I 

IN TESTIMONY WHEREOF, the partlea hereto have caused their 



namem to be hereunto afftxed on this May -, 1994. 

BOWLINQ QREEN MUNICIPAL UTILITIES 

ATTEt3T I 
BY : 

Eddie Beck, General Manager 

secretary 

"BQMU" 

STATE OF KENTUCKY) 
1 8CT. 

COUNTY OF WARREN j 
Thm foroqolnq inmtrument waa acknowledged before me by 

Bowlinq Qremn Municipal Utilitiem, by and through ltm Qaneral 
Manager, duly attemted by lto Secretary. 

Notary Public, State o f  Kentucky at Large 

My commimmion expiremi 

ATTEST1 
WARREN COUNTY WATER DISTRICT 

BY I 
chairman 

socrstary 

STATE OF KENTUCKY) 

"WCWD" . 

) SCT. 
COUNTY OF WARREN ) 

The foreqoing inatrumant was acknowledged before me by 
Warren County Water Dlmtrlct, by and through Its Chairman, duly 
attested by its Secretary. 

Notary Public, State of Kentucky at Large 
My commlsrion expirerr 
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AGRLEIIEllT FOR WATER METER 

THIS AOREEMEWT for proridlng e water mater t o  the Uarnn  County 

Ltw Dis t r i c t ,  951 Paiwlw Avenue, Bowling Green, Kmntucky 

(hereinafter callmd uWcyDn) by the Bowling Grain Municipal U t i l l t l e r ,  

861 tmtw S t n m t ,  Bawling Srean, Kentucky (hereinafter ce l led nB6?U*) 

I s  made and entared in to  on t h i s  - dry o f  August, 1994. 

WHEREAS, the City o f  Bowling Green, Kentucky (hereinafter ca l led  

"CITY*) h is  annexed d portion o f  the property elong Lovmrr Lane t h a t  I s  

providsd water service by UCUD, and the CITY desiroi  for UCHD t o  

provide su f f i c ien t  w a k r  flow and p m t r u n  t o  meet d m n t i c  and 

comnrclal  use requinnant i  as wel l  as providinp canrmrelal fin flow 

r i q u i r m n t s  I n  accordance wl th  the CITY Ordinance No. 8064-141 and 

pressure t o  meet thase raqulre&ts wlth the i r  exist ing systm, in 
accordance WIth the aforementioned ordinence; end 

WHEREAS, WCYO i t  unable t o  provide suf f ic ient  w a t e r  f low and 

WHEREAS, UCUD desires t o  tie-on t o  the ex i r t ing BW 10-inch water 

main. 

WHEREAS, BW i s  w l l l i n g  and able t o  allow th is  tie-on. 

HOW, THEREFORE, i n  consideration o f  t he i r  mutual p r a i s e s  the 

parties agree as follows: 

(1) 86MJ w l l l  a l l o w  the UCUD to I n s t a l l  a t  I t s  expense a mbr 

meter o f  the tire f l o w / f l r e  service-type o f  ru f f le ten t  s ize  to w e t  the 

f low estimated by the WWO. Such f l o w  rete not t o  exceed 1.OOO gpm 

durlng noma1 non ffre suppression use by the W M ) .  

(2 )  WCWD agrees t o  pay for the 4nstallatlon o f  the cnecerlng 
arrangement and t o  pay for water through that mter a t  the same " In r lde  

c l t y  rate' I n  accordance w i t h  the attached schedule o f  rates current ly ,  

. . . . . . . 



l n  affect. Tha rite paid by YCWD i n  thr f u t u r a  rhrll k the ram n t r  
charged by BW t o  a11 o f  i t s  other witrr custmrs and the rrtm pald 

by t h o  m0 shal l  be rdjiirtmd a t  the tine tha rrtrm charged t o  a l l  

o t h t r  cuttanerr o f  OW ire rdjurtnd. On a d i l l y  and monthly btrlr the 
volumo through s i l d  Mtrr will bt t d d t d  t o  the r g g n g i t a  total v o l m  

contnctmd for under tha Wmtsidr Wrtmr Diitrlct contract6 I n  

drtennining thr Wtitrldr Water District P.6 million g r l lon r  prr dry rnd 

tha 77.6 mlll lon gallons per month marlmum rllowible. 

Publlc Srrvlce Comnlrrlon o f  Kentucky dated August 1, I994 s t y l e d  

Warm County Witmr District v. b w l i n g  Grrmn Municipal Utllitias and 

the C i t y  o f  Bowling G r a m .  
( 4 )  I t  sha l l  be the obtlgatlon o f  the WCWO t o  obtnin Publtc 

Sorvlce C m l r i l o n  approval o f  thls agramnnt. i f  I t  i n  required.  

(3) WtwD furthrr rmms t o  d l t n l s s  i t s  Corpliint  fllmd before tha 

WARREN COUNTY WATER DISTRICT 

BY 
Attest: 

BOWLING GREEN l lu l IClPAL UTILITIES 

BY 
A t t e s t :  

.. . 



BOWLING GREEN MUNICIPAL UTILITIES 
801 Center Street 782-1110 

BaPrlIq Cmn, Kentucky 

Water and Sewer Rates 
E(tatlrr June 1,1992 



(collectively referrad to M "Osborne"). The rsrl property idantilled above which ia ownad by 

O8borne and leued to Sldlng Salea, together with ury and all improwmentn louted themon. m y  

also be referred to herein M "the Property". Thrt at all times material to this Verified Compllint , 

tho property which is the subject hereof was located within the corporate Urnits ofthe City of 

Bowling Oreen. 

2. That Bowling Green Municipal Utilities ("BGMU") is an agency and 

instrumentality of the City of Bowling Green, Kentucky ("City of Bowling Green"); that BGMU 

is authorized to do business under the provisions of Section 23-1 et seq. ofthe Code of 

Ordinance8 of the City of Bowling Green and under the proviriona of KRS 96.350 et seq. That 

Bowling Green Municipal Utilities i8 charged with the responribility for the acquisition. 

administration, maintenance and operation of all ofthe electric, water and sewagc plants and 

facilities of the City of Bowling Green. That it is charged with the responsibility of rendering in a 

fair nnd equitable manner all water syitems of the City of Bowling Green to all citizens of the City 

at the lowest pomible rates consistent with good buriness practice and the general welfare of the 

people. That it provides the exclusive source of water provided for the customers of the Warren 

County Water District within the corporate limits ofthe City of Bowling Green. 

3. That the Warren County Water District ("Water District") has been duly created 

under the provisions of KRS 74.010 et seq. The Water District ia charged with the responsibility 

of providing water within certain arena of the City of Bowling Green. including providing water to 

the Propeny. That the water service provided to the Property includes that water required for 

adequate commercial fire protection. 

2 



(collectively referrad to as 190aborne"). The real property identlllsd abow which is owned by 

Osboma and laared to Siding Salaa, together with MY and all improvements locpted thereon, may 

dso be referred to herein as "the Property". That at all times material to this Verified Complaint , 

the property which is the subject hercofwas located within the corporate Ilmlta ofthe City of 

Bowling Green, 

2. That Bowling Green Municipal Utilities ("BGMU") is an agency and 

instrumentality ofthe City of Bowling Green, Kentucky ("City of Bowling Green"); that BGMU 

is authorized to do business under the provisions of Section 23-1 et seq. of the Coda of 

Ordinances of the City of Bowling Green and under the provinions of KRS 96.350 et seq. That 

Bowling Green Municipal Utilities is charged with the responsibility for the acquisition, 

administration, maintenance and operation of all ofthe electric, water and sewage plants and 

facilities of the City of Bowling Green. That it is charged with the responsibility of rendering in a 

fair and equitable manner all water systems ofthe City of Bowling Green to all citizens of the City 

at the lowest possible rates consistent with good business practice and the general welfare of the 

people. That it providea the exciusivo source ofwater provided for the customers of the Warren 

County Water District within the corporate limit5 ofthe City ofBowling Green. 

3 .  That the Warren County Water District ("Water District") has been duly created 

under the provisions of KRS 74.010 et seq. The Water District is charged with the responsibility 

of providing water within cenain areas of the City of Bowling Green, including providing water to 

the Property. That the water service provided to the Property includes that water required for 

adequate commercial fire protection. 

2 



4. That the City of Bowling Gresn is a duly created city under the provisions of 
. I  

Kentucky law. That Bowling Green Municipal Utilities is an agency and inarmmentality of tho 

City of Bowling Green as set forth under paragraph 2 of this VeriBed Complaint . That the City 

of Bowling Green is charged with the responsibility, acting by and through its fira department. for 

enforcing or certifying complianco with certain i r e  safety standards for the City of Bowling 

Green, including the maintenance of minimum water supplies needed to supply adequate 

commercial fire protection for the citizens of the City of Bowling Green, including the Property. 

COUNT I 

1. That on or about April 2, 1994, the building located on the premises owned by the 

Plaintiff3 Osbome and leased to Siding Sales. which constituted the principal place of business of 

Siding Sales and which was located at 587 Lovers Lane. was totally and completely destroyed by 

a fire. That a substantial factor in the total destruction ofthe place ofbusiness owned or leased 

by the Plaintiffs herein was the insufficient water supply available to the property site in order to 

provide minimum commercial fire protection. That such insufficient water supply was below the 

minimum standards established for commercial fire protection for businesses located within the 

area of the Property. That the minimum water suppjy needed to supply such adequate fire 

protection was in an amount of 600 gallons of water per minute to be supplied to the Property. 

That the Defendants herein, either jointly or severally, have the duty to provide such water to 

these Plaintiffs for commercial fire protection at all times material to this Verified Complaint . 
2. That at the time of the creation of the lot which is owned or leased by the Plaintiffs 

herein and which is the subject of this action, and at all times material to this Verified Complaint , 

inadequate water supplies existed for the site in order to maintain adquate commercial fire 

3 



protenion for much property. That at all timoll matarid to thin Varifled Compldnt , tho 

Dofendanti heroin hrd knowladno or ihould have had knowledge of the M e q u a  watw ~ p p l y  

for iupplying commorciai flra protaction to tho proparry ownod or Id by thoie Plaintiffk. That 

a copy of the plat crating tho lot which 11 owned or loared by thoio Plalntw, appearing at Plat 

Book 23. Pago 44, in tha offlce of tho Warron County Clark, is attached hereto and Incorporatad 

by reforanco horeln and marked a i  Exhibit 1 I That iuch plat contains the approval8 of the City of 

Bowling Orean, acting by and through its flre department. and ofthe Water Dlndct. iignl4lng 

that tho lo t i  could bo created for an induntrial davolopmont in Bpite of tho abbrcnca ofwater 

iuppllei for adaqurto commercini flro protcction and in contravention of thore rtandardi for 

adequate watar iupplier in ordor to provide adequate commercial firs protaction. 

3. That thoreaficr, tho City of Bowling Green approved building parmiti for the 

conitructlon of the building locatcd on the property ownod or lomd  by theie Pldntifi  for tho 

conitnrctlon ofthat building which wai ultimately deitroyed by Aro and which i i  5et forth above. 

4. That aRor the dertructlon of uuch building by firo. additional building p e d t P  wero 

isiucd by tho City oPBowling Green for the construction of the replacemant building on tho 

property owned or learod by  tho^ Plaintiff8 and ruch building wa5 completed puriuant to tho 

tcrmi of such building permit. That thh building permit WM iirued with a condition that adequate 

water iupply would bo mado available to the Property in order to provide adequate commercial 

fire protection. 

5, That tha DcfendMt8 BGMU and the Water Diotdct have the duty to provide 

adequate water iuppliei for adequate commorcW Are protection ta the Propnty. That M of the 

data of thii Verified Complaint no adCqr;at~ WIULT ~ ~ p p l y  for s d e q w  commerd  fire protection 

4 



har been provided to these Pldntlfb and no conmuction has boon cornancod fbr pmviding 

water fbr iuch adequate commercial Rm pmteotion. 
% *  

6, That on May 3 1, 1994 the attorney fbr the City ofBowling Gman gava notice to 

there Plaintiffb of tho inadequacy of the water supply for adequate commuja t  flm protaction, that 

no constmction had commoncod to provide su0h:water supply and that the City ofBowling Omen 

will not permit the occupancy of the newly conatructad building of these Pldntiffb until such time 

ar adequate water for commercial protection w u  provided to their site. A copy ofthe notice 

Rom the attorney for the City of Bowling Green is attached hornto and Incorporated by mhmnce 

horein and marked a i  Exhibit 2. 

7. That at ail times material to this Complaint the Water District provided the water 

service to tho Property and with such water being supplied to the Water Dlatrict by BGMU. That 

the ability of the Water Diatrict to supply such water supply adequate for commercial flre 

protection ir dependent upon the availability of such water supply from BGMU. That these 

Defendonta have hiled and rctlsed. and continue to fail and reflse. to provide such water to the 

Property in order to provide adequate commercial tire protection and to allow for the occupancy 

and UIO of the bullding conatructed by these Plaintiffs. 

8. That the City of Bowling Green by letter dated April 29, 1994 offered to share 

with the Water District the cost of constructing and providing such water lines for adequate 

commercial fire protection in the area of the proparty owned by theso Plaintiffs. A copy of such 

letter 18 attached hereto and incorporated by raformce herein and marked M Exhibit 3. 

9. That B O W  har reflsed to  approve the request of the Water District to  install a 

now marter motering point near the Property and which will provide adequate water supplies for 

5 



adoquato commorclal nm protoctlon, 
I ,  

10. That tho Dohndanta B O W  and tho Wator Dlatdct hnvo hllod and rehaad and 

contlnuo to hll and mhao to provldo wator to thoao PldntiffY proporty autllolont to provldo 

adoquato commorclal flm protoctlon. 

I 1, That no sourco of wator la avallablo to thoso Plrlntlfi fbr adaqunto commoroid flro 

protoction othor than Rom tho Dohndnnta homln. That thoro PlalntlRb aro ontltlod to wator 

80rvlco Rom thoso Dohndantr In an amount ndcquato to provido adaqunto commorclal flro 

protoctlon, undor thoso standards ostabliahod by tho City of  Bowling Oroan, In ordor to allow for 

tho occupancy and uao of tholr commorclal bullding. 

12. Thoao Plnlntiffb havo no adoquato romody at law or In oqulty to protoct tholr rlyhtn 

in this situntion othor than to roquoat of  this Court tho roiiof Bought by thii Vorlflod Complalnt I 

13, That thoso Plalntlfh aro ontltlod to a tornporary and pommont InJunctlon onjolnlny 

thoao Dofondants to provido wator supplioa to tho Proporty In order to provldo adoquota 

comrnorclnl flro protoction for thoir bulidinga and lmprovomonta located upon such proporty and 

to ponnit tho occupancy and uno of such Proporty by tho PlalntllTn. 

COUNT I1 

I I That nli of tho nllogntions not forth In Count I ofthli Vorlflad Complalnt aro 

incorporntod horoin by roferonco a8 if copiod in hII. 

2. That nt n11 timos material to thin VoriRod Complalnt , tho PlaintllTn ayraod to 

purchnac from tho Defondant Wator Dlstrict, and tho Wator Dlstrlct agroed to 1011 to thoro 

Plaintiffs, wator for tho uno by thcao Plaintlfi in tho occupancy m d  UIO of tholr property. Thrt 11 

a condition to tho supplying of iuch wator, tho Dofondant Wator Dlitrlct iigrood to iupply such 

6 



Wntor In amount8 adoquatn for tho occupancy and uno of tho Pmpolty. indudlng a supply ofwater 

to moot adoquato commomlnl flro protoctlon standuda appiicpblo to tho Propeny. 
. .  

3 ,  Thnt tho Dotbndant Wator Dlitrict haa Wlod and r0tLiod to  pmvldo auch adequate 

flro protaction to tho Plalntlm and har broachad ruch contract tbr s u p p l y i ~  wator, and dl to tho 

dnmago to thoio Plaintimi In an amount oxcoodlni tho minimum dollar moun t  nacasaary to 

oatabllah tho jurladlction of thin Court. 

COUNT lU 

I I That all of tho allogatlonr Bot forth in Count I and Count I1 ofthia Vorifled 

Complalnt aro lncorporatod horoin by roforonco a i  If coplod in fLIL 

2, That an a dlroct and proximato rooult of tho action of tho City of Bowling Oraen, 

acting by and through it i  flro dopnrtmont, In approving tho croation oftho lot a i  rot forth in 

bxhlblt I to thli Vorlflod Complaint without an adoquato supply ofwator availablo to thoro 

Plnlntlm to provldo adoquato commcrcial flro protoctlon, tho act conititutod a caroloas. rockloaa 

and nogllgont act of thli  Dofondant. That a i  a dlrect and proximato roiult of auch ncgllgonco tho 

propony of thoio Plnlntlfi wai doatroyed by flro and thoy havo boon unablo to occupy thoir placo 

of bunlnosn conatructcd In roplacomont of that struquro dostroyod by flro. 

3 .  Thnt nu a dlroct and proximato rosult of ouch nogllgonco, thero Plaintiffs havo been 

damngod In an amount oxcooding tho minimum dollar amount nocoirary to oitablish tho 

jurlodiction of t h h  Coun. 

COUNT IV 

I, That all o f  tho allegotioni iot forth in Count I, Count I1 and Count 111 ofthia 

Voriflod Complaint IUO incorporatad horoin by roforonco as if copiod in f i l l .  

7 



2. That the Ailurn of these DtAndmu to supply water to the PllintitFb fbr adequate 

commardal Rm protection to their propany constitutes a caralass. racklass and negligent act of 

these Dohdants.  

3. That as a dircct and proximate &It of the negligent acts of these D s f b n h t r  in 

providing such adequate water supply, these Plaintif& have sustained d u n r g a  in an amount 

mcbKiing tho minimum dollar amount necuuary to establish thejunidiction of this Court. 

COUNT v 
1. That all of the allegations set forth in Count 1. Count 11, Count 111 and Count IV of 

this VeriAed Complaint am incorporated herein by reference as if copied In fbII.  

2. That the acts of the Defendants herein were willfblly, unlawfblly and knowingly 

done, by reason of which the Plaintiffs are entitled to exemplaty or punitive damages in an amount 

in mcess of the dollar amount necessary to  establiah the jurisdiction of this Court. 

COUNT VI 

1. That all of the allegations set forth in Count I, Count 11, Count 111. Count IV and 

Count V of this Verified Complaint are incorporated herein by reference as if copied in fi l l .  

2. That the actions of these Defendantr in not providing adequate water supplies 

sufficient to provide adequate commercial fire protection to these Plaintiffa has resulted in a 

taking of these Plaintiffs' private property without just compensation and in contravention of Fifth 

Amendment to the United States Constitution and the Section. 13 of the Kentucky Constitution. 

WHEREFORE, these Plaintiffs pray: 

1. For a judgement of this Court granting a temporary and permanent injunction 

8 



enjoining the Defendants Bowling Omen Munidpll Utilities and the Wumn County Water 

District. to design, construct and activate those hdlities required to supply the Plaintifi with a 

water supply sufficient to meet their needs in the occupancy and use of their pmpsrry as described 

in this Verified Complaint including a water supply adequate to provide commercial flre 

protection to their property to the standards applicable to their property. 

2. For a judgment against the Defendants. jointly and severally, in an m o u n t  in 

excess of the minimum dollar amount necessary to establish the jurisdiction of this Court and as 

set forth above. 

3. For a judgment awarding exemplary or punitive damages against the Defendants. 

jointly and severally, in an mount which exceeds the dollar moun t  necessary to establish the 

jurisdiction of this Court. 

4. For a judgment awarding to the Plaintiffs their attorney's fees incurred in this 

action. 

5.  For any and all other relief to which these parties may appear entitled, including 

pre and post judgment interest. and the costs of thisaction, and a trial by jury. 

This 12th day of August. 1994. 

9 



.. CATRON, KLGORE & BEGLEY 
91 1 Cddgo Stroe!, Suite A 
P.O. Box 280 

- 
We have reviewed the foregoing Verified Complaint and the contents thenof are true and 

accurate to the best of our knowledge and beliaf. 

This 12th day of August, 1994. 

P A M U A  K. OSBORNE 

COMMONWEALTHOFKENTUCKY ) . 
)SS 

COUNTY OF WARREN 1 

The foregoing Verified Complaint was acknowledged to before me this 12th day of 
August. 1994. by Lynn Osborne, to me personally known to be the President of Siding Sales, Inc.. 
a corporation. and that said instrument was signed on behalf of .d corporation by proper 
authority, and the instrument was the act of t m r p o r a t i o n  f o r 3  purllpmer stated above. 

. 
L- 

NOTARY PUBLIC 
MY Commission Expires: (f-1-97 
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COUNTY OF WARREN 
jss . .  
1 

I SUBSCRIBED AND SWORN TO bafore me this 12th day of August. 1994, by Lynn 
Osborne. !LL L.4-AL.U 

NOTARY PUBLIC 
My Commission E x p i :  q-l-  97 

)SS 
COMMONWEALTH OF KENTUCKY ) 

COUNTY OF WARREN 1 

SUBSCRIBED AND SWORN TO before me this 12th day of August. 1994 by Pamela K 
Osborne. 

9, cc 'dAL 
NOTARY PUBLIC 
My Commission Expires: 4-1- 97 
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May 31, 1994 

Hon. Stavo Catron 
REYNOLDS, CATRON, JOHNSTON (I HINTON 
310 East Elovonth Avenum 
Bowling Croon, Kentucky 42101 

IN RE: Siding Sales 

Dear Steve: 

Pursuant to your mmeting this morning with Riohard Rmctor, 01on 
Burns and I, I wanted to reaffirm the position of tha City of 
Bowling Creon towards Siding Sales. A0 we discussod, a building 
parmit was issumd to Siding Sales to ro-build its industrial 
facility that burned. This pmrmit was conditional, howaver, on 
adequate water being providmd to tho sit. and the pmrmit stated 
that the certificate of occupancy would not bm issued until 
adequate water was on site. 

To the best of my knowledge, adequate water has not yet bean 
brought to that site, nor has any-construction activity startmd to 
bring water to the site. Therefore, the City cannot allow your 
client to occupy that site until adequate water is thoro. 

Once wnter i a  at the eita oz o x e  your c1irrr.t learns of 
construction activity to bring water on site, please let mm know SO 
that we can reevaluate this position. If you have any othsr 
questions, let me know. 

very truly yours, 

If. Eugene Harmon 

H E H : h  
cc: Uayor Johnny Webb 

Mr. Richard Rector 



Jobnay D. Wrbb 

Robbh E. b o d  
. . bmmlulonar 

Jm W. Dmnln( 
Commlvlonsr 

J o b  0. Oldbum 

e .  

W. JM Lllrr ,  X.nwrr 
Wrrron county Uatar D l r t r i o t  
951 lrkvlnr Avonur 
Bowllng arrrn, rn 42101 

Rti Lowrr Lana Watrrllna 

Dru Joa I 

Thlr l r t t o r  l a  wrlttm as a follow up t o  OUT o u l l a r  tolrphonm 
convrrratlon .bout Y o u r  c o l t  rhaelnp proporal f o r  tha l n s b l l n t i o n  
of a watrrllno on Worm -0, beginning a t  tha i n t r r r r c t ion  with 
l r u l t  of thr Loom and oxtending ovrr  t o  UI exis t ing  f k D  hydrant 
acrolr  from tho ara-Tac fmcility. 
total. projoct ortimrtr  l a  $32,500. 

Tho City of Bowling armon would lika t o  p U t k i p A t a  with tho 

gmjrct. It 11 my nrggrrtfon thn t  tha wator district dmalgn and 
. ~ ~ o r v i s r  conrtructlon. Thr c l t y  wlll ba willing to Mk. a l thr r  
pmrbdlc paymntr o r  A ring10 payment upon projoct cornplotion. 

Imct work tha o l t y  w l l l  be I.N- A condltionrl building p o m l t  
to Lynn O a b o r ~  to rrconstnrot h l r  eldlng 8.1.. burlnrrr. A 
C.r t l i l ca to  of Occupurey cuuwt bo ircurd u n t i l  tho watrrl lno ln 
oollplrkd md t a r t r d  a t  600 gallona/n~lnutr. Plonnr pruvld. ID. 
your r r t h t a d  canplrtlon &to. 

I .ppr.ohta your coop.rntbn i n  this mat ter .  B i l l  myr, Pub& 
Work. Dlroctor, wlll bo the c i t y  reprorrntativr on thlr pmjoct .  

You havr indlcatrd that t h m  

WUrm County W a t O r  D i l t t h t  on A 50/50 baris to flnMc0 thil 

. 

, -Y= 

gc: St.nW 0. Hopklns, Syst.ou -err 

KFrby Ramse~, D i r W  of l l n a n c m  and Data 
Wator Sewer Dlv l s fa ,  mmu 

JDU1es/nrrrum 
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Jobnay D. Webb 
* M ~ y o r  

0 '  
Robbk E. Bond 

, . brnmluloner 

JM W. Dmalng 
Cornmlulonsr 

CUD1 J; Mdvor 
bmmlulons 

.. 
,Mr. Jm Lllma, nnnagmr 
Umrn County Uator Dlstrlct 
951 ?rlrvlow Avonum 
Bowllng Qrmon, 42101 

REI Lovmra k n m  Hatmrllnm 

Dear Jom: 

Thlm lmttmr 1s wrlt tmn aa a follow up to  our oar l i e r  tmlmphono 
convmraatlon about your  coat sharing proposal for t h m  inmtnllation 
of a watmrllnm on Luvorm L n n m ,  bmginnlng a t  t h m  lntmrnoctbn with 
Prul t  of tho Lwm and oxtonding ovor to  an oxluting f i r m  hydrant 
acroaa from tho Ora-Tac f ae l l l t y .  
to ta l  projact o a t h t m  l a  $32,500. 

You have indicated t h a t  the 

Tho Clty of Bovllng Ormmn would llkm t o  participatm with the 
Harron County Hotar Dlstrlct on a SO/SO banla to  financo t h l a  
pmjmct. 
aupmrvlso conatructlon. 
p r l o d i c  p a p n t r  o r  a ringlo paynunt upon project  complotlon. 

It l m  my suggestion that thm wator d l a t r l c t  dmmlgn and 
Tho a i t y  willb. willing to  mako olthor 

Matt wrok t h m  city w l l l b .  lamulng a condltlonml bullding p m d t  
to Lynn Oabornm to rrconstruct h l s  s l d h q  Salem bualneaa. 
CottlZlcotm of  Occupancy cannot bm larued un t i l  tho watmrlinm is 
cmiwlmtmd and tmatod a t  600 gallona/mlnutm. 
your ortimotrd complotlon d ~ t e .  

A 

Plmaam prwldm 

I .pproainta your cooperotlon in t h l a  mattmr. 8111 Hayu, Public 
Work. Dlractor, w l l l b o  tho c i t y  roprmmntatlvm on th la  projmct. 

, 

Data 


